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EXECUTIVE SUMMARY 
The City of Bozeman established the Neighborhood Conservation Overlay District (NCOD) in 1991 as a 

locally -adopted zoning district that prioritizes conservation of neighborhood character and preservation 

of historic properties.  The boundary was initially based on the Cityõs 1957 census boundary. The boundary 

does not necessarily reflect the historical integrity of structures either adjacent to, within or outside the 

boundary. Substantial reinvestment has occurred in the NCOD area over the past  24 years as Bozeman 

has grown significantly since 1991.  Therefore , the City is eval uating the NCOD and what recommendations 

may be needed to update the district and its associated regulations. The City is also conducting 

evaluations and revisions of land development standards which interact with this report. Some 

recommendations from the  draft report have been removed as they have already been completed.  

KLJ and ARCHitecture trio, Inc. were hired to analyze the effects  on historic preservation, affordable 

housing and infill development within the NCOD and what recommendations are needed b ased on those 

finding s. Best practices from six Mountain West communities were studied to determine what unique 

preservation or infill strategies could be implemented in Bozeman. Three Montana cities were also 

examined for best practices implemented across  the state. The communities included:  

» Austin, TX   

» Fort Collins, CO   

» Portland, OR   

» Salt Lake City, UT  

» Spokane, WA 

» Santa Fe, NM 

» Billings, MT 

» Livingston, MT 

» Missoula, MT

The analysis concluded that the NCOD has affected affordable housing,  infill develop ment and the 

historical  integrity of properties within the district. The District has had several successes including 

preserving potential historical buildings, creating historic districts and preserving neighborhood context 

in certain areas . However, the NCOD has also had challenges including affordable housing and application 

of design guidelines and code enforcement.  

Recommendations are listed for each focus area and in some instances these recommendations are in 

conflict with each  other . This was done on purpose to encourage the public and City Commission to 

determine what is the most critical aspect moving forward whether it be affordable housing, historic 

preservation, infill development or creating new design guidelines. However, a preferred set of 

recommendations is provided that tries to achieve a balance between the four focus areas. It should be 

noted that these can and will likely change pending input from City Commission on what direction the 

NCOD should take moving forward. The major conclusions are as follows:  

HISTORIC PRESERVATION 

» Approximately 74% of the resources within the NCOD have been inventoried  for historic 

eligibility , which is a great first step . However, t he majority of inventories were prepared more 

than 30 years ago. 

» Eight (8) historic districts were created with the inception of the NCOD, but only two new historic 

districts have been designated since then.  

» The same level of recognition and protection has been given to both p otential new historic 

districts and other non-historically  significant properties .  

» The Certificate of Appropriateness (COA) process encourages property owners to think critically 

about future development and impacts to adjacent properties.  
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AFFORDABLE HOUSING 

» Affordable housing is a growing concern and city -wide issue not restricted only to the NCOD . 

» Accessory Dwelling Units (ADU) can provide a less costly option for some to live within the NCOD . 

» Single-Household homes within the NCOD are unaffordable for the majority of households , 

whereas outside the NCOD the majority of households making 100% AMI can afford homes. 

» 3- and 4-person households at 80% AMI or lower can afford zero  single household homes in the 

NCOD; however,  3% of 3-person households and 23% of 4-person households can afford homes 

outside the NCOD.  

» 3-person households at 100% AMI can only afford 15% of single-household homes in the NCOD; 

whereas 51% of households outside the NCOD can afford homes. 

» 4-person households at 100% AMI can only afford 45% of single-household homes in the NCOD; 

whereas 56% of households outside the NCOD can afford homes. 

INFILL DEVELOPMENT  

» Preliminary results indicate at least two areas within the NCOD may be underdeveloped in terms 

of minimum density standards required in the Unified Development Code (UDC). 

» Approximately 40  properties   within the NCOD have the potential to be redeveloped if code 

relaxations or changes are implemented . 

» Ground-floor ADUs can contribute to infill potential but require  code changes to allow them . 

» Incentives for infill are limited ; however three  zoning districts do encourage mixed uses. 

» Zoning map revisions are needed to more accurately reflect existing uses and structures versus 

development potential if warranted . 

DESIGN GUIDELINES  

» Guidelines have a good foundation for allowing flexibility with in certain districts and could be 

expanded to more accurately reflect neighborhood characteristics . 

» Current Guidelines do not sufficiently address the unique characteristics of each of the eight 

National Register (NR) historic districts  within the NCOD. 

» Guidelines are too restrictive for those areas with little or no historic integrity (ineligible for NR  

listing ). 

CODE PROVISIONS 

» 87% of deviations requested were granted (from years 2004-2015).  

» 53% of requested deviations were encroachments into front, rear , side and watercourse setbacks. 

» Minimum lot widths and lot sizes in established neighborhoods predate zoning and subdivision 

regulations. Thus, some do not comply with current codes yet either have existing structures or 

could be developed if relaxations were implemented . 

» Lot coverage and additional land area requirements for additional dwelling units should be 

changed to account for small parcels within NCOD.  

Recommendations  
The major recommendations below used  best practices from other cities, incorporated public comment 

and included data analysis. More refined recommendations can be found in the Recommendations 

section. A time/financial cost estimate for each recommendation is provided  in the Implementation Plan . 
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The preferred recommendations are liste d after Infill and strive to balance and limit the conflicts 

between the four focus areas.  

NCOD BOUNDARY 

» NCOD boundary should be removed in 5 years and replaced with historic districts and design 

districts . This will require at least one amendment to the zoning map. 

» Local historic districts should be encouraged to form within 5 years to preserve potential areas 

as preliminary identified in Figure 13. 

» Historic Buffer  Districts  will help protect existing districts from negative impa cts; a one-block 

radius shall serve as a buffer for Historic Primary Districts (HPD).  

» Design Overlay Districts (DOD) should be created to preserve areas outside historic districts but 

within the current NCOD  which have a demonstrable design character when supported by the 

property owners . 

» Areas not covered by DODs or historic districts will only be subject to zoning standards. 

» The N 7th  Corridor should be removed from the NCOD to encourage infill and redevelopment; 

the current NCOD boundary should be moved east to 5th and 6th Avenues. 

HISTORIC PRESERVATION 

» Create local historic districts based on existing NR Districts and buffer  districts to serve as a 

buffer/ transition areas and to help protect existing districts from negative impacts . 

» Review each district and potentially refine boundaries to ensure district -specific guidelines 

protect potential new structures on the fringe of the district. This approach  is more logical and 

better accomplishes the  vision of the NCOD for preservation . 

» Strengthen neighborhoods to advocate for preservation of those characteristic s that make their 

neighborhood special.  

» Continue with assessment updates as the initial  work completed is preliminary; more detail ed 

historic information is needed to begin creating additional historic p reservation districts. 

Complete and update inventory forms  on a ten-year basis.   

» Develop an enforcement process for COA compliance and violations as well as a better 

notification procedure for neighboring properties .  

AFFORDABLE HOUSING 

» There is no òsilver-bulletó ð a varied approach offers something for most people as affordability 

is a city -wide issue. Allow by right small -scale development (2,500 sq.ft. lots) for properties 

within the current NCOD boundary; development should have appropriate standards f or context 

sensitive design. 

» Continue or expand implement ation of  incentives such as waiving impact fees, reducing parkland 

requirements, allowing density bonuses and reducing parking requirements . 

INFILL DEVELOPMENT 

» Allow ground-floor ADUs and increase sidewall height to five  feet for second-story ADUs. 

» Implement code changes to allow for small -scale development on small, platted lots . 

» Reduce parking standards and remove parkland dedication requirements for ADUs that only have 

one dwelling unit and are l ess than 800 square feet. 

» Remove the demolition restriction of requiring a building permit before demolishing structures 

that are non -contributing to a historic district .  
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» Demolition restriction should remain in place for structures contributing to a hist oric district .  

» Change òDeviationsó to òPermissible Modificationsó and expand their use. 

» Remove minimum lot width requirements and reduce minimum lot sizes and setbacks for 

residential properties within NCOD  but not within historic districts .  

» Increase lot coverages for residential districts in NCOD . 

» Revise parking standards to allow more flexibility with parking locations for  buildings within the 

B-3 district  including the potential to reduce parking standards for some residential uses . 

» Conduct a comprehensive parking study to determine impacts from large -scale residential and 

commercial developments and include recommendations for changes to parking space cash -in-

lieu-of, parking requirements and locations for off -street parking.    

DESIGN GUIDELINES 

» Develop Design Overlay Districts (DOD) to guide development to achieve the highest level of 

design integrity with very specific objectives, including B -3 ôhaloõ area surrounding Main Street 

District, East and West Gateways, and Brewery District area . 

» Establish district appropriate guidelines with active participation from neighborhoods and 

stakeholders to address specifics characteristics and defining features for each area.  

» Create new Design Guidelines that encourage mixed uses, provide buffered edges, protect 

important public views, avoid historical misrepresentations, respect adjacent historical buildings 

and recycle existing building stock.  

PREFERRED RECOMMENDATIONS 

» Remove existing NCOD boundary within 5 years or upon replacement with Historic Primary 

Districts (based on existing NR districts) and Design Overlay Districts. Some areas currently part 

of the NCOD will no longer have overlay district protection.  

» Proceed with making immediate changes to NCOD to remove N 7th (Midtown) area from NCOD. 

» Create local hi storic districts (Historic Primary Districts) based on the existing National Register 

districts each with their own boundaries  including Historic Buffer Districts (HBD) , update building 

inventories, and implement  design guidelines specific to each district  that  clearly define 

significance and character.   Renovation, new construction, demolition and land use would be 

still be reviewed through a Certificate of Appropriateness (COA) process.   

Á Preservation Plans will closely resemble the existing Design Guidelines.  The COA process 

would remain in place with continued improvements to procedures and review.  

» Provide for Design Overlay Districts to enhance a particular design character through an overlay 

district plan. These districts will be similar to Design Objectives Plan for Entryway Corridors  but 

much simpler in size and scope.   

» Allow ground floor ADUs and increase sidewall height to five fee t  and reduce parking and parkland 

requirements for units less than 800 square feet.  

» Remove the demolition restriction o f requiring a building permit before demolishing structures 

that are non -contributing to a historic district.  

» Change òDeviationsó to òPermissible Modificationsó and allow greater flexibility in their use . 

» Continue or expand implementation of affordable hou sing incentives such as waiving impact fees, 

reducing parkland requirements, allowing density bonuses and reducing parking requirements.  

» Implement code changes to allow for small -scale development on small, platted lots.   
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INTRODUCTION 
The City of Bozeman is evaluating the regulatory component of our communityõs historic preservation 

program. Established in 1991, the Cityõs Neighborhood Conservation Overlay District (NCOD) is a locally-

adopted zoning district that prioritizes conservation of neighborhood ch aracter and preservation of 

historic properties. The City seeks to understand how the NCOD affects historic preservation, density, 

affordability and infill development.  

The stated purpose of the NCOD is to òstimulate the restoration and rehabilitation of structures, and all 

other elements contributing to the character and fabric of established residential neighborhoods and 

commercial or industrial areas.ó In many regards, the NCOD was envisioned as an incubator for future 

historic districts.  

However, the NCOD also states ònew construction will be invited and encouraged provided primary 

emphasis is given to the preservation of existing buildings and further provided the design of such new 

space enhances and contributes to the aesthetic character and functio n of the property and the 

surrounding neighborhood or area. Contemporary design will be encouraged, provided it is in keeping 

with the above -stated criteria, as an acknowledged fact of the continuing developmental pattern of a 

dynamic, changing community.ó 

Efforts to preserve historic neighborhoods began in Bozeman in the late 1970s with the South Wil lson 

Avenue Protective Association. òResidents realized that heavy traffic on the street plus needs to expand 

the central business district could erode their n eighborhood,ó noted the 1978 South Willson Avenue 

Historic District nomination to the National Register of Historic Places. In light of citizen interest in 

historic preservation, the City of Bozeman partnered with the Montana State Historic Preservation Of fice 

(SHPO) in 1984 to conduct a large -scale survey to identify historic properties.  

The City followed up on this effort in 1986 and 1987, by nominating eight historic districts and fifty 

individual properties to the National Register of Historic Places. Z oning on these properties ranged from 

high to low density residential, commercial, industrial and mixed -use. At the communityõs behest, the 

1991 zoning code included a large-scale zoning overlay district known today as the NCOD.      

In 2004, the City significantly revised its zoning standards for the required front and side yard setbacks 

and lot sizes to be more compatible with existing structures and lot patterns within the NCOD. The City 

also updated the design guidelines for the NCOD in 2006 and again in 2015 to help provide more flexibility 

and to meet design objectives from the Downtown Plan and Bozeman Community Plan. The current NCOD 

Design Guidelines, while not perfect, are improvements from previous versions and will need further 

refinement as Bozemanõs urban core continues to redevelop.  

Existing buildings within the NCOD ranging from Nationally Registered properties to high, density residential infill  
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PROCESS 
Four primary processes were used throughout the study including collecting data, analyzing best 

practices, reviewing case studies and soliciting public information. The goal was to collect relevant, loc al 

case studies that focused on the Cityõs approach to Certificates of Appropriateness ( COA), accessory 

dwelling units (ADU) and the overall effective ness of implementing design guidelines within the NCOD. 

In addition, several communities across the mounta in west were examined to determine what, if any, 

processes or policies could be implemented in Bozeman.  

Best Practices  
KLJ analyzed the best practices from six communities with similar attributes and strong historic 

preservation programs across the west i ncluding Austin, TX; Fort Collins, CO; Santa Fe, NM; Portland, 

OR; Salt Lake City, UT; and Spokane, WA. Additionally, three communities in Montana were studied 

including, Billings, Livingston and Missoula. KLJ determined that, while Bozemanõs NCOD is unique, each 

of the six cities studied provided insight  on how Bozeman could improve the NCOD. The review provided  

in Analysis of Existing Conditions  is a brief summary of similar cities and their  regulations, policies and 

strategies that KLJ deemed appropriate  for the City of Bozeman.  

Existing Case Studies and Previous Planning Documents  
Working with City staff, KLJ toured approximately 20 properties within the NCOD that were classified as 

ògoodó examples of neighborhood preservation, òappropriateó redevelopment within the context of 

existing neighborhood character, and òpooró projects that did not fit into the design character of 

neighboring structures. Specific properties were not highlighted so as to preserve individual privacy, but 

also because the focus was to identify wh ich elements within each specific property could either be 

improved or replicated. Relevant studies were also examined  and reviewed for synergistic policies and 

strategies to support recommendations; such studies included the Downtown Bozem an Improvement 

Plan; Parks, Recreation, Open Space and Trails Master Plan; North 7th Avenue Plan; Downtown Bozeman 

Truck Study; revised B-3 Design Guidelines; and Downtown Bozeman Parking Studies.  

Historic Property Classification  
KLJ utilized information provided from City staff regarding a recent (2015) analysis of properties within 

the NCOD and their potential to be classified as contributing to a historic district. The study included 

several properties outside the NCOD to determine whether new sections of the City where the ò50-year 

thresholdó had been reached had sufficient integrity to contribute to potential new historic districts. 

Affordable Housing and Infill  
The evaluation also utilized three different data sets/studies regarding housing prices wit hin the NCOD 

and affordability. The recent (2015) affordable housing study commissioned by the City of Bozeman was 

reviewed and certain elements were drawn upon when making recommendations. Additionally, the 

Gallatin Association of Realtors provided housin g sale prices across a range of years inside and outside 

the NCOD boundary for comparison. Lastly, State of Montana assessment data was compiled to show the 

extent of assessed values and their locations relative to the NCOD as well as possible infill locat ions. 

Incentives for both affordable housing and infill were included in best practices research. Note that the 

NCOD area is almost entirely built out and intensification will likely require site acquisition and clearing.  

Bozeman Unified Development Code a nd Design Guideline Analysis  
The Cityõs design guidelines for properties (commercial and residential) were analyzed to determine 

which elements, if any, could be improved or removed. In addition, KLJ reviewed specific sections of 

Bozemanõs Unified Development Code (Chapter 38, Article 16: Neighborhood Conservation Overlay 
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District and Chapter 38, Article 15: Requirements for Creation of a Historic Mixed -Use District) to identify 

ways to improve the NCOD and how to streamline the creation of future Historic Mixed-Use Districts.   

Currently with the conclusion of this study , the City is conducting another study that focuses specifically 

on development code revisions. As such, the recommendations within this study will be included and 

implemented as part of the  larger code rewrite process.  

Public Outreach  
Public outreach consisted of three different avenues: 1) traditional public meetings, 2) stakeholder 

interviews, and 3) targeted neighborhood and advisory board meetings. Each effort focused on the 

audience attending so that multiple viewpoints, opinions and suggestions were obtained. KLJ conducted 

three public meetings (dates provided below) and conducted 22 stakeholder interviews from May ð 

October with property owners, architects, concerned citizens and con tractors/developers doing work 

within the NCOD. The neighborhood meetings (dates provided below) included speaking with citizens 

residing specifically within the boundaries of establish ed City of Bozeman neighborhood association. A 

comprehensive review of  public input activities is included in Appendix A.  
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ANALYSIS OF EXISTING CONDITIONS  
Existing conditions within the NCOD were studied to determine what is currently working within the 

district and what needs to be changed or removed to improve affordable  housing, infill development and 

preservation throughout the NCOD. Six elements specific to the NCOD were included for analysis: Unified 

Development Code (UDC) provisions, design guidelines, infill incentives, affordable housing, historic 

preservation and neighborhood context and case studies.  

Histor ic  Preservat ion  
Preserving Bozemanõs heritage was stated in the NCOD Guidelines as a primary goal for the community. 

In the Bozeman Community Plan (June 1, 2009) the first item outlined in the communityõs vision suggests 

the importance that  historic preservation plays in Bozemanõs identity. An entire chapter is devoted to 

the Cityõs mission to, òCarry out a historic preservation program that protects and promotes Bozemanõs 

historic resources so they remain survi ving and contributing pieces of our community.ó 

Bozemanõs historic resources are a significant part of what makes Bozeman a desirable place to live and 

visit. It is its special character, its community aura, its 

sense of place defined by its past, its pre sent, and its 

vision towards the future that defines who and what 

we are. There is a delicate balance in preserving those 

characteristics that define Bozeman as unique and 

special without shutting out the potential for its 

future. Part of Bozeman is its hi story and the ever -

changing landscape. Each phase of development 

brought new traditions, architectural styles, development patterns and materials. Our built environment 

encapsulates in a tangible form that richness of history. The NCOD was created to provi de a level of 

protection for those resources and the areas surrounding them so they may be enjoyed and serve as a 

òdynamic historic legacyó cherished by present and future generations - residents and visitors alike.  

The 1980s Cultural Resource Survey laid the foundation for identifying historic buildings within the 

downtown core that were architecturally and culturally significant. It was this information that served 

as the basis for the nomination of multiple historic districts and individual properties to  the National 

Register of Historic Places; City of Bozeman historic preservation districts are shown in  Figure 1. By 1991 

the NCOD was in place and the adoption of updated design guidelines in 2006 further strengthened the 

review process. Through the use of these guidelines, properties have been renovated and restored, new 

additions have been constructed onto historic buildings and totally new structures have been 

incorporated into the landscape of the NCOD. The change has been so desirable and significant that 

downtown living and new commercial development investment has been accelerating at a n increasingly 

faster pace. With this development  comes new challenges for preserving our historic cultural resources 

that significantly cont ribute to Bozemanõs identity. 

Preservation Statistics  
The following information is a compilation of data for the NCOD through January 2014. Data collection 

shifted after that period and is no longer tracked in the same manner , creating a gap in valuable 

information.   

The largest challenges of today remain similar to those from the NCODõs inception in 1991 ð how should 

we be protecting our valuable cultural resources, what are they, and what do we need to do to protect 

them? Even prior to the NCOD, the City  was beginning recognize the frailty of our neighborhoods . In 1984 

a large-scale survey was initiated with the intention to identify historic properties. By 1987 , Bozeman 

òBozemanõs unique identity, characterized by 

its natural surroundings, its historic and 

cultural resources, and its downtown, which is 

the heart and center of the community, is 

preserved and enhanced.ó 
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had nominated eight historic districts and fifty individual properties to the Nation al Register of Historic 

Places. Since the time of the original survey, only two  additional district s, the Montana State University  

and Story Mill District s, have been added.   

Because of the way the NCOD portion of the Bozeman Municipal Code is written, th e Montana Historical 

and Architectural Inventory (Inventory) forms serve as an important tool in reviewing COA applications.  

However, inventory sheets have generally not been updated unless as a requirement of the COA process.  

The City of Bozeman is waitin g for updated 

inventories for properties within the B3 zoning 

district surrounding the Main Street Historic District. 

New inventory forms are desperately needed where 

they are missing, where buildings have undergone 

significant changes or where buildings n ot previously 

considered historic, have now achieved the ò50-year thresholdó and should receive consideration. The 

City, as a repository for this type of documentation, coupled with the COA process which documents 

change, has an opportunity to be a gatekee per of information for local historical, architectural and 

cultural resources.  

Assessment Updates  
Foremost is the need for complete and update d Inventory forms. City staff must be able to review 

applications based on current and accurate information. This process should be revisited at minimum on 

a ten-year basis.   

Second, as Main Street remains strong and vital as an anchor of retail for Bozeman, there is a need to 

òspread outó a little. Mendenhall and Babcock Streets provide that fertile ground for gr owth 

opportunities. When the original NCOD Design Guidelines were written, the vision of the City was 

primarily focused on the preservation of Main Street . The guidelines reflect this  and therefore echo a 

very tradi tional approach to development. Only limi tedly , and without clear guidance, do they address 

areas with little or no historic integrity 

or context. Examples of successful 

urban design guidelines to encourage 

quality and permanence in design can 

be found across the country and can 

easily be used as the basis for a new 

overlay design focused district which 

has a different intent than a historic 

district.  

Third, Bozemanõs National Register Historic Districts reflect the time in which they were nominated. 

While the intent of the National Register remai ns the same, the criteria, nomination forms and even the 

review process have evolved and become more stringent. District boundaries seem in many cases to be 

awkward and arbitrary resulting in ambiguity (as voiced through neighborhood forums) as to why one side 

of a property line has to do things one way and the other side another. Reviewing each district and 

creating new local district s based on the National Register criteria would allow  boundaries to be cleaned 

up and more district -specific guidelines to b e created . In addition, it would  allow those areas to be 

preserved and protected in a manner that is more logical  and better accomplishes the area õs vision for 

it s preservation.  

  

Data indicates that of the 3,106 properties 

within the NCOD, no property inve ntory sheets 

exist for more than 27% (844) of the properties.  

With the amendment to the B -3 guidelines, the City has 

begun to take steps to recognize the need for revised 

guidelines that expand beyond Main Street. A  more 

comprehensive assessment with focu s on structures outside 

historic districts and Main Street will be needed for the 

successful redevelopment of these areas.  
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Figure 1: Historic Preservation Districts within Bo zeman 
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Fourth, some areas within the current NCOD boundaries donõt have the architectural or cultural integrity 

to warrant  the extra level of design review prompted by its inclusion in the overl ay district. In  instances 

where new development is strongly encouraged, the review process becomes an unnecessary 

encumbrance and in some cases a hindrance. 

Further analysis is needed to determine wh ich areas should stay protected and wh ich properties should 

only be guided by the underlying zoning. One of the clean est and easiest ways to determine this is through 

the National Register criteria for listing a historic property or district. If there is not sufficient integrity 

to meet the criteria, then strong consideration should be given to its removal from overl ay review.  

And lastly, with development, economic and political pressures, we are beginning to see an erosion of 

the character of what once made our historic districts significant. Demolition, unsympathetic new 

construction, lot subdivision and 

aggregation, and foreign 

development patterns, scale and 

massing have begun to wear away 

those characteristics that can be 

seen, felt, experienced and 

recognized, but are difficult to 

define. Bozeman is at a critical 

juncture where a determination 

must be made to ret ain, protect, 

advocate, cherish and celebrate 

the cityõs cultural and built 

history, or to open the doors wide 

to change, innovation, growth and 

economic strength, sometimes one 

at the expense of the other. 

Recent public input backed by 

various planning documents within 

the last decade indicates the former . Refreshing and reevaluating the National Register districts would 

strengthen them and renew a commitment to their protection.  

As the approach to historic preservation (nationally) has become more sophi sticated and its results more 

substantiated, so must the preservation program for Bozeman. A three -pronged approach should be taken 

to strengthen the historic districts and provide a renewed commitment to their preservation and 

protection.  This approach i ncludes:  

» Reevaluation of the boundaries for the designated historic districts creating new local districts.  

» Identifying their unique historic significance locally, to the State, and nationally.  

» Developing appropriate and comprehensive guidelines to prese rve and protect those elements 

while allowing an appropria te continuum of growth and development.  

Historic preservation has always required a strong voice if it is to have a saving impact. Bozeman is 

fortunate to have much of the òreal thingó that communities try to emulate through contrived new 

construction. The loss of the Brewery Building on North Wallace has been an unfavorable loss for the 

community and serves as an unfortunate example of, òwhen itõs gone, itõs gone!ó  

  

A historical house within Cooper Park noting the relevant features to 

preserve going forward with future renovations within the dist rict 

and/or potentially expanding the boundary and including more homes.  
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Affordable Housing  
Affordable  housing within Bozeman and especially in the NCOD has been an ongoing concern. As noted 

earlier, three separate studies and data sources were used to identify whether housing within the district 

is affordable. While the targeted study area of the NCOD is limited to a specific boundary, the larger 

issue facing the community should also be recognized as a contributing factor. As such, this project 

referenced the recent (2015) Affordable Housing Study commissioned by the City.  

2015 Affordable Housing Study  
The study notes that the median sales price has increased steadily since 2006. The median sales prices 

for all housing types has risen $30,000 from $258,000 (2006) to $287,000 (2015), or more than 11 percent 

according to the 2015 study. Income ranges for 

affordable home prices vary depending upon the 

household size. Table 1, which comes directly from the 

Recommendations for Regulatory Changes to  Support 

Affordable Housing Development  report, shows that 

unless a household of four is at 100 percent of area 

median income (AMI), then housing within Bozeman is not deemed affordable. Moreover, only a 

household of five or six at 100 percent AMI can afford detached homes.  

Similar data from the Housing Study also indicates that the rental ma rket is experiencing a non -

affordability growth trend. While not as severe as detached home prices, rental prices have begun to 

rise to unaffordable rates. Figure 3 within the Housing Study demonstrates the number of renter 

household and income ranges for rental type properties.  

Table 1: Maximum Home Prices Affordable at AMI Levels in Bozeman 

 Number of Persons in Household 

Median AMI (2014)  1 2 3 4 5 6 

65% $113,129 $134,427 $155,124 $176,619 $187,183 $211,493 

80% $148,989 $176,102 $202,565 $244,562 $254,234 $278,929 

100% $212,988 $251,523 $283,008 $321,543 $337,165 $368,102 

* Table referenced in  Recommendations For Regulatory Changes To Support Affordable Housing Development  

Figure 2 shows properties within the NCOD with values adjusted to 2014 prices so that all properties 

could be determined as meeting affordable guidelines as compared to the AMI and household affordable 

price determined from the Housing Study. Affordability was calculated using the thresholds for both 

three persons per household and four persons per household. Affordability of  single-household homes 

within the NCOD based on household size and affordability guidelines are shown in Figure 2. 

Data provided by the Gallatin Association of Realtors (GAR) offers a better picture with regards to  sale 

prices within  and outside the district. While individual properties cannot be shown or listed (due to 

confidentiality agreement  with GAR), data indicates properties wit hin the NCOD are more expensive and 

retain value more than properties outside the district. Random data was selected across multiple years 

so the housing price index calculator from the 

Federal Housing Finance Agency was applied to 

determine an òapples to applesó comparison for 

year 2014. As noted, a majority of single -household 

homes are not affordable within the NCOD.  

It should be noted that in multiple neighborhood 

meetings, residents recognized the NCOD is a 

The median price for detached homes has 

risen $73,750 or nearly 30 percent from 

$252,250 in 2011 to $326,000 in 2014. 

A majority of single -household homes within 

the NCOD are not affordable; whereas a 

majority are affordable outside the District 

indicating that affordability within Bozemanõs 

core is and will continue to be a pressing issue.  
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desirable place to live and people are willin g to pay a premium because of its close proximity to 

downtown amenities. However, not all existing residents shared that sentiment. One realty company also 

stated that the NCOD is òthe place to liveó because of its neighborhood character and was the highest 

requested area when conducting showings.  

Recent data compiled by the Cityõs GIS department was able to identify assessment data from the State 

of Montana. The data does not contain òsales specificó information; but  it does show where the most 

expensive assessed properties are located. The data, while not a surprise, identifies properties along 

Main Street, Babcock and Mendenhall as the highest assessed properties at more than $500,000 (in 

assessed values). Figure 5 shows assessed values for all properties within the district. It should be noted 

that assessed values are not the same as market sales information.  Valuations include commercial and 

multi -household properties as well as single-household properties.  

Figure 2: Affordability of Single -Household Homes in NCOD (Valuated to 2014 Prices) 

 

100%

97%

0%

3%

85%

49%

15%

51%

100%

77%

0%

23%

56%

44%

44%

56%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Unaffordable in NCOD

Unaffordable outside NCOD

Affordable in NCOD

Affordable outside NCOD

Affordability of Single-Household Homes in NCOD

100% AMI 4-Person Household80% AMI 4-Person Household

100% AMI 3-Person Household80% AMI 3-Person Household



 

 16 

 

Figure 3: Affordability within NCOD with Housing Valuation for Year 2014  

 

 

Figure 4: Affordability outside the N COD with Housing Valuation for Year 2014 
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Figure 5: Assessed Values within NCO (Based on MT DOR Taxable Value) 
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Inf i l l  Potent ia l  

Vacant Properties  
While specific information regarding lot sizes and lot widths was not readily avai lable from City 

databases, vacant lots were included to determine the development potential of these lots without the 

use of deviations or variances. As shown in Figure 6, of the five  available lots in 2014, only two  may be 

unavailable to construct a modest structure without a deviation or variance. Since 2005, in which 14 

vacant properties were available within the NCOD, 8 properties have been developed suggesting that 

infill has been successful to date with near 100 percent of Bo zemanõs core developed. However, as 

redevelopment continues, site clearing and land acquisition may become difficult. Incentives will likely 

be needed to encourage future infill.  

Vacant properties were analyzed  using historic records of land use for specif ied years. Since the three 

years denoted certain land types as undeveloped or vacant, these two uses were merged for the pu rpose 

of this study. The analysis does not include properties under one ownership that may have a large or 

wide yard and appear to be  vacant.  

During a windshield survey conducted in September, 

several lots were analyzed for the potential of infill 

development if code relaxations were implemented. 

Such code relaxations could include reducing setbacks, 

increasing lot coverages and reducing lot areas or 

removing minimum lot widths. Only single household 

units were analyzed as having the potential to occupy 

an òopen parceló ð properties currently unsubdivided but with enough room to place a structure. The 

windshield survey did not address t he potential for future ADUs on existing lots as ADUs can vary 

dramatically in size. Most of the NCOD is zoned to allow multiple dwelling development. Additional 

opportunities for infill of this type were not evaluated.  

Current Infill Incentives  
Bozemanõs current infill incentives for attracting quality development within the NCOD are limited . While 

a Planned Unit Development (PUD) can be established, it requires an extensive process to create the 

PUD. Infill incentives should be easy to implement with clea r objectives (e.g. setback reductions, 

parkland reductions, parking reductions, etc .). This has not occurred widely within the NCOD and has 

been primarily focused on commercial uses .  

Because infill development usually requires the demolition  of existing structures, it is substantially more 

time consuming and more complex than traditional ògreen fieldó development. As shown in Figure 6 only 

six vacant and undeveloped parcels as classified within the Cityõs GIS database exist withi n the NCOD, 

less than 0.1 percent  of all parcels within the NCOD. Therefore, it is unreasonable  to assume that all 

infill potential will be satisfied using only these vacant lots. Furthermore, it can be extremely difficult 

to assemble land for larger proje cts in the built environment and requires willing sellers.  

The Cityõs current zoning code is 

written with Euclidean zoning ð 

separate uses from one another ð 

with the exception of three 

unique districts  that promote 

mixed use: Historic Mixed -Use 

District ( HMU), Residential 

Emphasis Mixed-Use (REMU) District and Urban Mixed Use (UMU). 

Approximately 40  properties were 

identified as having the potential to 

subdivide or further d evelop if code 

relaxations were adopted . 

The intent of the Northeast HMU is to òsupport a mix and variety 

of nonresidential and residential usesó that are not found 

elsewhere in the city and òshould be preserved as a place offering 

additional opportunitie s for creating integration of land uses .ó 
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As noted in Article 15, the purpose of the HMU is to òprovide for a continuation of a mixtures of uses 

that serve the public interest and allow a more equitable balancing of pr ivate interested and a standard 

zoning district.ó It is clearly evident that infill development with HMU is strongly encouraged; however, 

such intent for recognizing a diversity of land uses is only found within the HMU and B-3 districts .  

The Downtown Improvement Plan (Plan) also specifically call s for and recognizes the importance of infill 

development. Two strategies ð Build Housing and Strengthen Downtown Businesses - speak directly to 

infill development. Additionally, the Plan identifies three specific  sites along Mendenhall with the 

potential for infill; one of these sites has been redeveloped, evidence that plans such as these can 

become reality.  

Zoning and Infill  
Bozemanõs UDC and zoning districts play a critical role in encouraging infill development. An analysis of 

density within zoning districts was performed to determine which zoning districts or areas of the NCOD 

could be densified using only the current zoning classification to allow for more units or increased floor 

area ratio (FAR). Results from this endeavor are still being calculated and will be included in the final 

report; however, initial results indicate at least two areas within the NCOD may be underdeveloped in 

terms of minimum density requirements from the UDC.  

A majority of developm ent professionals interviewed stated that more robust incentives are needed to 

further encourage infill within the NCOD as well as city wide. Bozemanõs current infill incentives may be 

appropriate for some development and include the following provisions:  

» Expanding non-conforming buildings  

» Reducing lot widths for parcels with alley access  

» No dwelling unit size minimum  beyond building code 

» Water rights waiver  up to 1 acre foot  

» Parkland dedication simplified  

» Impact fee  TED 29%  transportation impact  fee redu ction  

» Impact fee  credit for prior uses  

» Impact fee  piping charge waiver 

» Simplified reuse, further development review of previously existing buildings
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Figure 6: Vacant Parcels by Year in NCOD 
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Design Guidel ines  
The current Bozeman Design Guidelines for Historic Preservation & the Neighborhood Conservation 

Overlay District  (NCOD Guidelines) were adopted on January 17, 2006 with the overall design goal for 

Bozeman being, òéto preserve the integrity of its individual historic structures and the character of its 

streetscapes that are unique or irreplaceable assets to the City and its neighborhoodsó (NCOD Guidelines, 

January 17, 2006, pg. 3, Introduction) .  

Over the last 24 years since the creation of the NCOD, the designation has been su ccessful in its intent 

to, òé stimulate the restoration and rehabilitation of structures, and all other elements contributing to 

the character and fabric of established residential neighborhoods and commercial or industrial areas.ó 

Historic buildings have  been preserved, there is a greater appreciation and understanding for the unique 

qualities that define the downtown commercial and residential areas, development is strong, property 

values have increased and people simply 

want to l ive in and experience do wntown 

Bozeman. The downtown has remained 

relatively stable despite significant adversity 

including the natural gas explosion of March 

5, 2009, destroying the 200 block of Main 

Street, and the real estate and economic 

downturn of 2007 -2008 that saw the 

construction industry come to a n abrupt  halt. 

The question is: has the NCOD designation of 

1991 been a factor in the stabilization, preservation and development within the boundaries? G eneral 

public input says, yes. Given that understanding based on trends an d intuition, why might this be so?  

The NCOD Guidelines are working to a 

certain degree. They have provided a 

certain quality and cons istency to the level 

of historic rehabi litation and new 

construction. This in turn is a contributor 

in stabilizing and increasing property 

values. This same trend has been 

demonstrated across the United States 

where design guidelines have been formalized and adopted.     

Background of Design Guidelines  
Two key components should be understood regarding the NCOD Guidelines:  

1) Guidelines are just that, and do not dictate solutions, but rather define an appropriate range 

of solutions for a variety of design issues . 

2) The guidelines were in response to a recognition of the fragility and vulnerability of 

Bozemanõs historic, cultural and architectural heritage and the need to promote their 

significance.   

Community members expressed strong concern with 

how Bozeman is growing and changing thus recognizing 

the importance of assessing the NCOD Guidelines and 

where they are working, where they are falling  short, 

and where they might continue to serve the community.  

The essential idea behind the Neighborhood 

Conservation Overlay district concept is to protect 

Bozeman against alteration and demolition that might 

damage the unique fabric created by hundreds of 

important buildin gs and sites that make up the historic 

core of Bozeman. 
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These guidelines provide a written approach for making consistent decisions for the treatment of historic 

resources. The application of the NCOD Guidelines is based around that determi nation of historic 

eligibility  as identified through the Montana Historical and Architectural Inventory  prepared back in 1984. 

This method of determin ing an approach is currently flawed for three reasons: 1)  not all properties within 

the NCOD have been inventoried ; 2)  the 1984 inventory has 

in many instances become outdated and numerous 

properties not meeting the ò50-year ruleó at the time of 

the survey may in fact after 25 additional years now be 

considered eligible : and 3) renovations or remodels since 

the initial survey may have impacted its classification.   

It is difficult to apply the guidelines if the level of historic significance has not been determined or more 

recently been reevaluated. Within the last year  the City of Bozeman has undergone a resurvey of the B-

3 zoning district surrounding the Main Street Historic District. The detailed information regarding the 

new survey was not available at the time of this analysis , but preliminary data was mapped for reference .   

One of the most clear and easily  understood images of the NCOD guidelines is the matrix identif ying how 

the guidelines apply as shown in Figure 7. The diagram is simple, concise and demonstrates a clear 

approach for the type of work being done and to what classi fied property type and w hat guidelines are 

applicable. Represented by the matrix, and o f as much importance , is understanding the various 

components for which the  design guidelines apply. This hierarchical approach guides the user on how the 

guidelines wil l be considered by the appropriate review authority. It outlines the format for providing 

information and reasoning behind a particular application and its review.  

Figure 7: Bozeman Design Guideline Matrix  

 

Source: Bozeman Design Guidelines for Historic Preservation & the Neighborhood Conservation Overlay District  

The current guidelines are divided 

clearly with two perspectives ð is the 

property identified as òhistoric,ó or not? 
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Rehabilitation Guidelines for Historic Properties  
The Secretary of the Interiorõs Standards for Rehabilitation (SOI Standards) 

(http://www.nps.gov/tps/standards/rehabilitation.htm ) were 

created by the National Park Service as part of the Historic 

Preservation Tax Incentives program and are used across the 

country as the basic principles of historic prese rvation. The 

Bozeman Municipal Code incorporates these standards by reference 

under the Certificate of Appropriateness (COA) process (Bozeman 

Municipal Code, Chapter 38, Section 38.16.050 ð Standards for 

Certificate of Appropriateness). The standards were the original 

guidelines written for use by professionals working in the NCOD and 

were not illustrated thus making them difficult to understand for 

the general public. A desire to improve the clarity and usefulness 

of the guidelines led to the 2006 update.  

Through the COA process, building owners in the NCOD applying for 

a COA must consider a buildingõs Character Defining Features, the 

historic building materials, and the individual building features 

including windows, doors, roof configuration, etc. This i s a standard 

approach used in historic preservation guidelines adopted in 

communities across the country. S uccess has been demonstrated 

locally through appropriate building renovation and revitalization 

efforts since their adoption and through the COA proc ess. 

Many of the NCOD guidelines for rehabilitation of both historic 

residential and commercial  buildings are a reiteration of the 

Secretary of the Interior Standards  (SOI). Wording in the NCOD 

Guidelines often represents a simplification of the SOI S tandards, while 

photographs of local examples and block form diagrams illustrating the 

guidelines are helpful in demonstrating the intent of the SOI Standards 

and demonstrate the content through condition s found in Bozeman. 

Design Guidelines for All Properties  
These guidelines were written more loosely and are designed to encourage respect and considerat ion of 

those existing features that make 

up an areaõs context. These 

include elements such as 

topography, the patterns of the 

streets and alleys, the streetsca pe 

which incorporates setbacks, 

relationship of street/sidewalk/  

street trees, and traditional 

landscaping. When considering the 

building design in a non-historic 

area, components such as the 

solid-to-void ratios, fenestration 

patterns, building form and 

compatible material pallet  are 

also given consideration. 

The intricate turned wood detailing 

represents a significant character 

defi ning feature on this remaining 

historic porch in the South Tracy 

Historic District.  

Houses within the NCOD but outside a historic district represent 

development dating to C. 1940 with orientation to the street, front 

door sidewalks, street trees and a con sistent building setback.  

http://www.nps.gov/tps/standards/rehabilitation.htm


 

 24 

One of the greatest challenges of the NCOD Guidelines can be found in this chapter. The statement, 

òNew construction should distinguish itself from historic structures,ó leaves much to interpretation. The 

recommendations are consistent with those found in the SOI Standards ; however, these concepts mean 

very different things to different people, building owners and designers. This concept is further 

complicated for those trying to interpret the concept because very little information and no examples 

are provided to represent the ideas.  

Other considerations in this chapter include parking, buffers, site lighting and utilities/service area. As 

the NCOD continues to experience progress, growth and development, the guidelines under these sub -

chapter headings only begin to touch on the issues which must be addressed today. Density and higher 

property values are forcing these components to be looked at more creatively .  The current guidelines 

are broad in their  approach.  Additional 

guidelines with representative photographs and 

diagrams addressing context, density, heights, 

development patterns, use of materials, and 

solar and light impacts should be incorporated 

and be relevant to the varied characteristics of  

each historic district.  A contemporary approach 

to new development and infill development should be encouraged with more emphasis on context and 

compatibility and less on a traditional, purist approach.  

Guidelines for Residential Character Areas  
This chapter looks at areas in the NCOD which are primarily residential in character, and addresses 

generally new infill projects in the whole of the NCOD and the historic districts. This chapter encourages 

an evaluation of the hierarchy of public and private spac e ð looking at street orientation, entry, 

connecting the public right -of-way and the private front yard, etc. Each residential area has an overall 

feeling of the mass a nd scale of the housing stock. The housing stock often reflects the development 

patterns  of the dominant time period  of construction for the area. Taking these characteristics  into 

consideration when designing for new infill and additions in the NCOD is often counter  to the large and 

more sprawling design trends of the present day. The design challenge is to make the new construction 

so as not to appear  dramatically greater in scale tha n the established context  and that the visual 

continuity of the neigh borhood remains uncompromised. The intent was not to stifle creativity, but to 

encourage compatibility.   

Design guidelines versus regulatory zoning discrepancies exist particularly in the case of secondary 

structures that  have been constructed in non -traditional locations . The scale or design may be 

inconsistent with traditional patterns, or hig her density multi -household buildings may be foreign in 

character to the many multi -household apartment buildings which can be found throughout t he NCOD. 

Guidelines for the Commercial Character Area  
This chapter provides guidance for new commercial propert ies. It is in this section where recently 

adopted changes to the NCOD guidelines to better address the B3 Commercial zoning district attempt to 

correct and clarify the intentions of portions of this chapter .  

The NCOD guidelines for this chapter appear to be incomplete in that they consider primarily the Main 

Street Historic District and less so the opportunities for development and commercial growth in the 

òhaloó area around the central core of the downtown. In general, the guidelines were written with a 

stronger bent towards more pure traditional Main Street -type development and less towards encouraging 

an innovative, contemporary, yet compa tible new design.   

Interestingly enough, some of the design 

guidelines for Residential Character Areas conflict 

with what is permissible in many of the zoning 

classifications for the residential districts.  
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Further conflicting were the zoning classification and the recommendations in the Bozeman Community 

Plan for higher intensity development . Much of the intensive B3 areas directly abut s residential zo ning 

districts and in accordance with the 

design guidelines, new development 

needs to be contextually compatible. 

The amended guidelines are intended 

to be a temporary solution until 

updated permanent guidelines are 

put in place.  

District Specific 

Descriptions  
This chapter begins to identify the 

unique characteristics  of each of the 

National Register Historic Districts 

within the NCOD. Each district is 

identified by its period of significance 

and its character defining features. 

The guidelines provide design 

directives for preserving the defining elements of each of the historic districts. This chapter is very 

general in its content and merely hits the hig h points of what makes each district significant to the 

community and worthy of 

preservation. In many communities 

where historic district guidelines 

have been implemented, 

considerable effort is placed on 

identifying those characteristics 

which have given each district its 

honorary designation and listing on 

the National Register of Historic 

Places. The guidelines are then 

often very specific in preserving and 

respecting those characteristics.  

The Appendices incorporated as 

part of the NCOD guidelines provide 

valuable supplemental information. 

With the easy internet access for 

most individuals, much of this 

information could be provided 

through current links to state and federal agency information such as the Secretary of the Interiorõs 

Standards, Preservation Briefs, architectural styles and other educational components.   

UDC Provisions 
Two sections within the Bozeman UDC were specifically analyzed for the NCOD: Article 16: Neighborhood 

Conservation Overlay District and Article 15: Requirements for Creatio n of a Historic Mixed -Use District. 

In addition to these two sections, general code requirements pertaining to residential and commercial 

uses such as setbacks, lot sizes, building heights and others were studied in relation to the NCOD.  

The new City parking garage provides a similar scale, massing and 

material pallet compatible with historic Main Street, y et 

contemporary in its building type and interpretation. Ground floor 

tenant space and the public transit hub reinforce pedestrian activity.  

A new hotel located across from the City parking garage on 

Mendenhall Street represents one of the first major developments 

outside of the Main Street District in B -3 zoning. 
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General Code Elem ents  
Specific code elements such as setbacks, lot coverages and minimum lot size were most commonly 

identified by stakeholders and during neighborhood meetings as basic hindrances within the existing 

framework of the NCOD. Because a vast majority of the properties within the NCOD predate zoning, 

subdivision regulations and the adoption of the UDC, 

multiple conflicts with existing lots and structures 

have arisen and will continue to arise as these 

properties redevelop or are rehabilitated. While 

Bozemanõs zoning code was initially adopted in 1934 

and revised in 2004 to help address the items listed 

below, it is primarily  written for ògreen fieldó 

development . Some revisions have been implemented to alleviate setback and lot size issues, but 

conflicts still remain within the district such as : 

» Small lot sizes  

» Narrow lot widths  

» Structures located within required setbacks  

» Multiple dwelling units within a structure  

» Accessory dwelling unit location on lots  

» Alley access for multiple dwelling unit structures  

» Non-conforming uses (multiple dwellings in one and/or two household zones)  

» No transition zone between residential and commercial properties  

» Verify that the zoning map is properly applied for existing and potential future development  

The City is undergoing a major UDC code rewrite and as such, the items listed above should be accounted 

for with the new code to streamline the development process within Bozemanõs urban core.  

Deviations within NCOD  
The purpose of deviations within the NCOD is to advance historic pr eservation. While reviewing data, 

more than 190 properties were identified that either had to receive a deviation, variance or other code 

relation in order to proceed with development. The most prevalent  contributor to the use of these code 

relaxations were items dealing with minimum lot width, 

minimum lot size or minimum setback  requiring a 

deviation . While deviations (a modification of physical 

standards of Chapter 38 as applied to a specific piece of 

property located within the neighborhood conservation 

overlay district or entryway corridor overlay district or 

anywhere within the city through a planned unit 

development ) do allow properties with unusual hardships 

to move forward with development, the use of and policy interpretation relating to deviations  has shifted 

among planning director s.  

Approximately 90 comments were made 

regarding improving or changing the UDC and 

zoning code to provide more flexib ility with 

design while preserving neighborhood context.  

More than 70 percent of stakeholder 

interviews and at least two neighborhood 

meetings focused on improving or 

changing how deviations are used. 
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The use of deviations has changed throughout the years  and as a result has introduced an element of 

confusion from pr operty owners as how best to proceed with remodels, development and adaptive reuse 

that responds t o the context yet is contrary to code.  The intent was so that older properties within the 

NCOD that  predated adoption  of the  code could move forward with improvements.  The goal should be 

to apply deviations where appropriate using objective criteria that a lso protects existing properties and 

minimizes negative effects to adjacent properties.  Since deviations allow a project to not follow the 

letter of the zoning standards they introduce uncertainty for owners and for adjacent owners.  However, 

data indicates that deviations have been granted evenly over the years and across the entire NCOD as 

shown in Figure 8. 

Data provided by the City indicates that 219 deviations have been submitted from 2004 to 2015 (August). 

Table 2 shows the breakdown of deviations used within the NCOD since 2004. Table 3 shows the types of 

deviations submitted along with the approval 

percentage of each type. Deviations were also mapped 

showing locations throughout the NCOD to determine if 

certain areas were more prone to requiring deviations 

based on lot sizes or other physical restraints and year 

approved throughout the past 18 years. Figure 8 displays 

the requested deviations by year  in the district.  

Data clearly illustrates that the Cityõs zoning code needs further refinement for non-structural elements 

including setbacks, lot coverage, lot widths and parking demand. Structure elements including building 

heights and miscellaneous ite ms such as fence heights, backing distances, etc .  appear not to be a limiting 

factor when constructing within the NCOD.  

Table 2: Deviation Status  with in NCOD (2004 - 2105) 

 Number Percent  

Total Deviations 219 -- 
Approved 191 87% 
Denied  25 11% 
Conditionally approved 3 1% 

Denied but COA Approved  11 44% 

Table 3: Type of Deviation Approved within NCOD (2004 - 2015) 

Type of Deviations Number Percent 
Percent 

Approved 

Setbacks (front, side, rear, watercourse) 115 53% 90% 

Lot Width 16 7% 94% 

Lot Area 19 9% 84% 

Parking 12 5% 92% 

Building Height 18 8% 72% 

Misc (drive access, light fixtures, signs, fence height, etc.) 39 18% 92% 

Total 219 100% -- 

More than 50 percent of deviations were 

associated with structures infringing upon 

front, rear, side and watercourse setbacks.   
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Figure 8: Deviations by Year  
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Accessory Dwelling Units (ADUs)  
Considerable comment was received regarding  ADUs within the NCOD. Approximately 60 percent of 

stakeholder interviews and all four neighborhood meetings commented on expanding the use of ADUs 

and allowing ground floor ADUs with in the NCOD as long as certain criteria (setbacks, adequate parking,  

maximum lot coverage) were maintained. Current code only allows for ADUs to be built above garages 

and can have a maximum side wall height of three feet . These two code provisions were ad dressed 

multiple times during the public engagement process as needing refinement.  

The majority  expressed concern with  òprivacyó associated with second-story ADUs. Multiple comments 

focused on the lack of privacy people felt when located  next to an ADU. The argument was that neighbors 

next to an ADU felt as if their privacy was infringed upon because residents within the second-story ADU 

could look down upon them in their yards. Additionally, several people stated that their views of 

mountains, trees and o ther neighbors were impeded with a second story ADU. Had the ADU been 

permitted as a òground-flooró unit, these people felt that privacy and view sheds would have been better  

protected.  

While the prevailing notion was that hundreds of ADUs were being cons tructed within the NCOD, data 

refutes this claim. Only 59 ADUs have been permitted since 1998 within the NCOD, thus signaling that a 

relatively small  number ADUs have actually been constructed. Figure 9 shows the r elation of ADUs 

constructed by year and locations in the district.  Accessory buildings which resemble ADUs but are used 

for other purposes may account for some of the perception of ADUs being more prevalent than they are . 

Figure 10 shows the relation of ADUs with deviations granted . 

The concern moving forward is that second-story ADUs have established a precedent and trend that may 

continue if code changes are not implemented. Some residents expressed concern with costs associated 

with constructing second-story ADUs and the inability to provide affordable housing when costs escalate. 

As one local architect noted, òConstruction methods and costs vary from project to project, but typically 

it is less expensive to construct ground-floor ADUs.ó  

As affordability within the NCOD continues to be a challenge and a growing concern, amending the UDC 

to allow for ground-floor ADUs may help lower construction and design costs . Whether those costs savings 

are passed onto potential renters re mains to be seen. That said, simplifying the process to reduce costs, 

provide more flexibility with design , and improve development review of ADUs should be encouraged. 

Moreover, several existing ground-floor ADUs exist within the district and predate the UDC code. This 

suggests that there is an established historic precedent in some areas within the NCOD for ground -floor 

ADUS, which have been successful and part of the alley-scape and were designed to fit onto existing 

parcels.  

 

Ground floor ADUs existing within the NCOD with size ranging from approximately 400 to 800 sq.ft.  
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Figure 9: ADU Locations by Year 
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Figure 10: Deviations with Overlapping ADUs by Year 

 




























































































